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Title  45 — Public  Welfare 

CHAPTER  XIII— OFFICE  OF  HUMAN  DE¬ 
VELOPMENT,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C— ADMINISTRATION  ON  AGING, 
OLDER  AMERICANS  PROGRAMS 

PART  1326— MULTIPURPOSE  SENIOR 
CENTERS 

Final  Regulations 

AGENCY:  Administration  on  Aging,  Of¬ 
fice  of  Human  Development  (OHD) ,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare. 

ACTION;  Pinal  regulations. 

SUMMARY:  The  final  regulations  re¬ 
vise  program  requir«nents  for  grants  for 
acquiring,  altering,  or  renovating  exist¬ 
ing  facilities  to  serve  as  multipurpose 
senior  centers  under  sections  501-505  of 
Title  V  of  the  Older  Americans  Act  of 
1965,  as  amended  by  Pub.  L.  93-29.  In¬ 
terim  regulations  were  published  and  the 
Secretary  invited  public  comment  on 
those  regulations  and  stated  that  they 
would  be  revised  as  warranted  by  the 
comments  received. 

EFFECTIVE  DATE:  July  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

M.  Gene  Handelman.  Director,  Office 
of  State  and  Community  Programs, 
Administration  on  Aging,  Office  of  Hu¬ 
man  Development,  Department  of 
Health.  Education,  and  Welfare, 
Washington.  DC.  20201  (202-245- 

0011). 

SUPPLEMENTARY  INFORMATION: 
Interim  regulations  for  the  Multipurpose 
Senior  Center  Program  (Title  V  of  the 
Older  Americans  Act  of  1965,  as 
amended)  were  published  in  45  CFR  Part 
911  the  Federal  Register  of  Septem¬ 
ber  10,  1976,  and  are  being  amended 
and  transferred  to  45  CFR  Part  1326. 
The  interim  regulations  were  issued  to 
permit  initiation  of  the  Title  V  program 
under  fimding  appropriated  by  Congress 
for  this  purpose  for  use  during  the  July  1 
through  September  30,  1976,  Ti’ansition 
Quarter.  Under  the  interim  regulations 
a  total  of  549  awards  were  made  for  the 
acquisition,  alteration,  or  renovation  of 
facilities  to  serve  as  multipurpose  senior 
centers.  The  provision  of  the  interim 
regulations  will  continue  to  be  effective 
for  the  duration  of  the  project  period 
for  those  grants  which  were  made  under 
the  Transition  Quarter  appropriation. 

At  the  time  of  publication  of  the  in¬ 
terim  regulations,  interested  parties  were 
Invited  to  submit  within  60  days,  their 
comments,  suggestions,  or  objections  re¬ 
garding  the  regulations.  A  total  of  48 
comments  were  received  on  the  interim 
regulations.  Subsequently,  a  draft  revi¬ 
sion  of  these  regulations  developed  with 
consideration  of  comments  on  the  in¬ 
terim  regulations  was  circulated  to  State 
and  area  agencies  on  aging,  nutrition 
project  agencies,  national  organizations, 
and  other  Interested  parties.  An  addi¬ 
tional  26  comments  were  received  in  re¬ 
sponse  to  this  draft  revised  version  of  the 
regulations.  The  comments  received  sub¬ 


stantially  supported  the  provisions  of  the 
revised  version  of  the  regulations.  In 
view  of  the  favorable  response  it  is  deter¬ 
mined  that  there  Is  sufficient  reason  at 
this  time  to  Issue  final  regulations  in 
order  to  avoid  any  delay  in  implementing 
the  program. 

The  following  statement  summarizes 
the  substance  of  the  74  comments  and  the 
Department’s  response.  All  operatioi  al 
procedures  for  making  awards  under 
Title  V  beginning  in  Fiscal  Year  1977  and 
each  Fiscal  Year  thereafter  will  be  gov¬ 
erned  by  the  regulations  set  forth  below. 
It  is  also  noted  that  regulations  for  multi¬ 
purpose  senior  centers,  formerly  pub¬ 
lished  In  Part  911  have  been  removed 
from  Chapter  IX  of  Title  45  of  the  Code 
of  Federal  Regulations  and  relocated  In 
Chapter  XIII  which  covers  all  programs 
administered  by  the  Office  of  Human  De¬ 
velopment,  within  the  Department  of 
Health,  Education,  and  Welfare. 

Subpart  A — Purpose 

The  purpose  of  these  regulations  is  jo 
establish  procedures  for  implementing 
the  provisions  of  sections  501-505  of  Title 
V  of  the  Older  Americans  Act  of  1965, 
as  amended,  hereafter  referred  to  as 
"Title  V."  The  program  is  administered 
by  the  Administration  on  Aging  in  the 
Office  of  Human  Development. 

Title  V  Is  designed  to  provide  facili¬ 
ties  that  will  serve  as  a  focal  point  in 
communities  for  the  development  and  de¬ 
livery  of  social  services  and  nutritional 
services  designed  primarily  for  older  per¬ 
sons.  The  programs  to  be  conducted  in 
such  facilities  shall  be  coordinated  with 
State  and  Area  Agencies  on  Aging,  which 
are  charged  under  the  Older  Americans 
Act,  with  the  responsibility  of  develop¬ 
ing  comprehensive  systems  of  services  for 
older  Americans.  The  Title  V  program 
will  be  an  integral  part  of  overall  plan¬ 
ning  and  service  delivery  scheme  of  State 
and  Area  Agencies  on  Aging. 

Subpart  B — Definitions 

Tlie  purpose  of  the  definitions  pro¬ 
vided  in  this  subpart  is  to  provide  a  clear 
understanding  of  the  terms  which  are 
used  throughout  the  regulations.  Defini¬ 
tions  are  provided  for  the  particular 
terms  in  this  subpart  because  proper 
understanding  of  these  terms  will  assure 
more  efficient  operations  of  the  program. 

The  issue  of  greatest  concern  expressed 
in  comments  had  to  do  with  the  incon¬ 
veniences  that  would  occur  because  of 
the  prohibition  on  additional  square 
footage  to  an  existing  facility,  as  stated 
in  the  interim  regulations.  Many  organi¬ 
zations  pointed  out  that  the  Department 
was  effecting  an  unsound  economic  policy 
by  encouraging  the  acquisition  of  facili¬ 
ties  when  in  many  cases  community 
groups  could  run  effective  programs  in 
their  current  facilities  if  they  were 
allowed  relatively  inexpensive  building 
additions.  It  was  further  noted  that  this 
policy  presented  a  particular  disadvan¬ 
tage  in  rural  communities  where  it  is 
difficult  to  find  existing  facilities  for  pur¬ 
chase.  In  response  to  these  concerns,  we 
have  included  as  a  part  of  the  definition 
for  "altering  or  renovating",  terminology 
which  allows  for  expansion  of  existing 


facilitir^s  up  to  double  the  square  foot¬ 
age  of  the  original  facility. 

Section  1326.2(d)  adds  a  definition  of 
"structural  change"  which  was  not  de¬ 
fined  previously.  The  reason  for  this  is 
that  lection  1326.9  in  Subpart  E  stipu¬ 
lates  that  all  structural  changes  under¬ 
taken  in  the  course  of  alteration  or  reno¬ 
vation  shall  comply  with  all  applicable 
local  or  State  ordinances,  laws,  or  build¬ 
ing  codes  or  when  these  are  absent,  with 
Federal  building  codes.  The  definition  of 
structural  change  provided  here  con¬ 
forms  with  the  definition  provided  in 
Federal  Building  codes. 

Subpart  C — Grants  Authorized 

The  purpase  of  Including  this  subpart 
in  the  regulations  is  to  identify  the  eligi¬ 
ble  applicants  which  may  be  considered 
for  funding  under  this  part;  and  to  pro¬ 
vide  such  eligible  applicants  with  neces¬ 
sary  information  as  to  the  procedures  for 
making  and  receiving  awards. 

The  basis  for  including  the  provisions 
of  this  subpart  is  the  belief  that  clarifi¬ 
cation  as  to  eligible  applicants  and  pro¬ 
cedures  for  making  and  receiving  awards 
will  facilitate  the  proper  administration 
of  the  program. 

The  issue  which  received  the  second 
greatest  number  of  comments  was  the 
manner  in  which  the  Commissioner  on 
Aging  would  make  grant  awards.  During 
the  Transition  Quarter,  awards  were 
made  directly  by  the  Commissioner  to 
community  agencies  and  organizations, 
with  consideration  of  the  recommenda¬ 
tions  made  by  State  and  area  agencies 
on  aging.  This  method  was  found  to  cre¬ 
ate  administrative  difficulties.  Further, 
this  procedure  did  not  assure  the  desired 
level  of  coordination  of  Title  V  projects 
with  the  comprehensive  and  coordinated 
system  of  services  for  older  persons  be¬ 
ing  established  under  Titles  III  and  VII 
of  the  Act  as  Congress  has  intended.  Af¬ 
ter  careful  review  of  the  issues  involved, 
the  Department  concluded  that  while 
authority  does  not  exist  under  the  cur¬ 
rent  law  to  administer  Title  V  as  a  for¬ 
mula  grant  program,  it  is  within  the 
authority  of  the  Commissioner,  under 
section  202(a)  (9)  of  the  Act,  to  permit 
State  Agencies  to  be  grantees  for  pur¬ 
poses  of  this  part.  Such  procedures  as¬ 
sure  a  closer  linkage  with  existing  pro¬ 
grams  currently  administered  by  State 
agencies  on  aging  under  Titles  III  and 
vn  of  the  Act.  Comments  which  were 
received  strongly  endorsed  the  concept  of 
permitting  State  agencies  to  be  grantees 
for  fimds  under  this  part.  Accordingly, 
§  1326.3(b)  permits  State  Agencies  on 
Aging  to  be  Title  V  grantees. 

Procedures  for  implementing  this  pol¬ 
icy  indicated  in  §  1326.4(b)  provide  that 
the  State  agency  will  be  given  first  pri¬ 
ority  to  apply  for  funds  reserved  for  the 
entire  State.  Section  1326.4  (c)  and  (d) 
describe  procedures  for  awards  made  by 
the  Commi.ssioner  directly  to  the  local 
applicant  in  those  States  where  the  State 
Agency  on  Aging  does  not  declare  such 
intent  to  apply.  When  this  occurs,  pro-, 
cedures  for  making  awards  directly  to 
the  local  agency  or  organization  are  es¬ 
sentially  the  same  as  those  indicated  in 
the  interim  regulations.  The  Commls- 
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sloner  will  make  awards  to  eligible  agen¬ 
cies  and  organizations  In  accord  with 
recommended  priorities  established  by 
State  and  Area  Agencies. 

SiTBPART  D — Assurances  Required  roi 
Grants 

This  subpart  is  Included  in  the  regu¬ 
lations  for  the  purpose  of  provldhig 
guidance  to  State  Agencies  (m  Aging  and 
to  all  other  applicants  <xi  the  specific  re¬ 
sponsibilities  which  they  must  assume  if 
they  choose  to  apply  for  funds  under  this 
part  The  basis  for  providing  separate 
sets  of  criteria  for  State  Agencies  on  Ag¬ 
ing  and  for  all  other  applicants  Is  the 
fact  that  State  Agencies  on  Aging  are 
given  priority  consideration  for  applica¬ 
tion  and  award  of  funds  under  this  part; 
and  have  responsibilities  which  are  more 
extensive  than  the  responsibilities  of 
other  applicant  agencies  or  organiza¬ 
tions. 

Sectiim  1326.5  si>eclfle8  assurances  ap- 
plicaUe  to  State  Agencies  as  applicants. 
A  total  of  10  organizations,  mostly  State 
Agencies,  objected  to  the  provision  In  the 
interim  regulations  that  an  equitable 
portliMi  of  Title  V  funds  reserved  for 
each  State  be  used  In  each  planning  and 
service  area  of  the  State.  Final  regula¬ 
tions  in  Section  1326.5(a)  maintain  the 
principle  that  the  State  Agency  must  as¬ 
sure  that  each  planning  and  service  area 
in  the  State  will  receive  an  equitable 
portion  (rf  the  funds  awarded  to  carry 
out  the  purposes  of  this  part;  but  add 
the  provision  that,  where  Justification 
exists,  the  State  Agency  may  request 
from  the  CTommlssloner  an  exception  to 
this  requironent  for  a  given  planning 
and  service  area. 

Comments  were  received  from  9  State 
Agencies  concerning  the  requirement  In 
§  1326.5(b)  that  all  contracts  made  by 
the  State  Agency  within  the  State  for 
acquisition,  alteration,  or  renovation  be 
approved  prior  to  their  Issuance  by  the 
Area  Agencies  within  the  planning  and 
services  area  where  the  contract  Is  to  be 
made.  Many  of  these  commentors  pointed 
out  that  the  rede  of  the  Area  Agency  is 
to  advise  the  State,  not  to  approve  Its 
action.  The  Department  has  reaped  the 
conclusion  that  Area  Agencies  should  re¬ 
tain  approval  rights,  as  specified  in  this 
section.  The  exercise  of  such  a  function 
is  consistent  with  the  responsibilities  as¬ 
signed  Area  Agencies  in  Title  m  section 
304(c)  (1)  of  the  Older  Americans  Act  to 
provide  for  the  establishment  of  a  com¬ 
prehensive  and  coordinated  service  sys¬ 
tem  within  its  planning  and  service  area. 

Section  1326.5(c)  requires  that  In 
planning  and  service  areas  that  contain 
rural  areas,  plans  will  be  made  to  meet 
the  special  needs  of  the  scattered  older 
persons,  especially  low  Income  and  mi¬ 
nority  older  persons.  Some  objections 
were  received  to  the  Interim  regulations 
because  they  did  not  place  an  emphasis 
on  awards  to  rural  areas.  The  revised  re- 
ylslcm  of  the  regulations  which  was  cir¬ 
culated  to  the  aging  netwoiic  for  com¬ 
ment  established  a  particular  priority 
for  rural  areas.  However,  6  objections 
were  received  from  urban  community 
organizations  and  area  agencies  to  the 


establishment  of  a  rule  which  would  sin¬ 
gle  out  rural  communities  for  special  pri¬ 
ority.  Section  1326.5(c)  of  these  final 
regulations  accordingly  notes  the  impor¬ 
tance  of  responding  to  the  needs  of  rural 
areas;  but  does  not  establish  any  priority 
for  awards  to  rural  areas  over  urban 
areas. 

Section  1326.5(b)  requires  that  multi¬ 
purpose  senior  center  facilities  funded 
imder  Title  V  be  made  port  of  the  Com¬ 
prehensive  Program  on  Aging  operated 
by  the  Area  Agency,  in  those  planning 
and  service  areas  where  Area  Agencies 
exist  The  new  policy  on  this  point  Is  also 
carried  over  In  1326.6(b)  which  also  re¬ 
quires  that  Title  V  projects  be  Included 
In  the  Comprehensive  Area  Program  cm 
Aging  In  those  States  where  grant  awards 
are  made  directly  to  local  organization* 
by  the  Commissioner. 

Subpart  E — Assurances  Applicable  to 

Facilities  Financed  Under  this  Part 

The  purpose  of  Including  this  subpart 
Is  to  assure  that  all  applicant  agencies 
or  organizations  are  aware  of  the  respem- 
slbllltles  which  they  assume  relative  to 
any  facility  acqulr^  altered,  or  reno¬ 
vated  with  funds  awarded  imder  this 
part  The  basis  of  Including  these  provi¬ 
sions  Is  that  the  Act  Imposes  such  re¬ 
sponsibilities. 

Some  comments  were  received,  relative 
to  the  lack  of  clarity  In  specific  assur¬ 
ances  for  facilities  acquired,  altered,  and 
renovated  In  the  interim  regulations. 
These  regulations  restructure  the  re¬ 
quirements  in  three  broad  sections  to 
^ect  greater  clarity  as  to  which  assur¬ 
ances  apply  to  all  facilities  (S  1326.7),  to 
facilities  to  be  acquired  (9  1326.8),  and 
to  facilities  to  be  altered  or  renovated 
(9  1326.9).  While  most  of  the  assurances 
stated  In  the  interim  regulations  have 
been  retained,  there  are  several  revisions. 
Section  1326.7  sets  forth  the  requirement 
to  comply  with  other  applicable  Federal 
laws  and  Executive  Orders.  Additionally, 
9  1326.9  requires  that  an '  structural 
changes,  as  defined  In  9  1326.2(d)  shall 
comply  with  local  or  State  ordinances,  or 
In  the  absence  of  such  ordinances,  with 
Federal  standards.  The  interim  regula¬ 
tions  required  consultation  with  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  with  regard  to  the  technical  ade¬ 
quacy  of  any  proposed  alteration  or  reno¬ 
vation.  The  experience  obtained  during 
the  Transition  Quarter  indicated  that 
this  policy  led  to  unreasonable  delays  in 
final  approval  of  facility  plans  and  spec¬ 
ifications.  With  the  Increase  In  the  Fis¬ 
cal  Year  1977  appropriation  to  four  times 
the  amount  available  In  the  Interim 
quarter.  It  was  anticipated  that  these 
problems  would  Increase.  After  consulta¬ 
tion  with  the  OflQce  of  the  Secretary  of 
Housing  and  Urban  Development,  as  re¬ 
quired  In  section  502(b)  (2)  of  the  Act, 
the  Department  has  agreed  to  approve 
any  proposed  alteration  or  renovatlcm 
which  complies  with  State  or  local  ordi¬ 
nances,  of  in  their  absence,  with  Federal 
standards. 

Subpart  F — General  Requirements 

Hie  purpose  of  Including  this  subpart 
Is  to  provide  a  general  summary  of  other 


requirements  governing  the  operation  of 
the  program  which  are  not  tinted  else¬ 
where  in  the  regulations.  The  basis  for 
inclusion  of  these  requirements  is  to  as¬ 
sure  that  potential  applicants  will  im- 
derstand  the  basic  Federal  requirements 
necessary  for  participation  in  the  Title 
V  program. 

Two  comments  were  received  that 
urged  reconsideration  of  the  policy  stated 
in  the  Interim  regulations  that  disallowed 
Federal  participation  in  any  cost  asso¬ 
ciated  with  the  operation  of  the  multi¬ 
purpose  senior  center  including,  rent, 
maintenance,  personnel,  and  supplies.  In 
particular,  bo^  commentors  objected  to 
the  prohibition  on  rental  costs.  This  Issue 
was  reviewed  and  we  believe  that  there  is 
no  Justification  In  the  Act  for  allowing 
rental  costs  imder  section  501-505  of 
Title  V.  The  program  specifically  pro¬ 
vides  only  for  paying  part  of  the  costs  of 
acquisition,  alteration  or  renovation  of 
existing  facilities.  Including  the  cost  of 
initial  equipment  of  such  facilities.  Ac¬ 
cordingly,  final  regulations  In  Section 
1326.10(d)  reiterate  the  unallowability 
of  rental  costa. 

Consistent  with  the  new  policy  ef¬ 
fected  In  these  regulations  of  giving 
State  Agencies  on  Aging  a  priority  to 
apply  for  fimds  under  this  part  for  the 
entire  State,  a  new  provision  has  been 
added  In  Section  1326.12  which  permits 
applicants  to  request  a  portion  of  the 
funds  awarded  for  the  purpo^  of  admin¬ 
istering  the  grant.  These  funds  are  pro¬ 
vided  for  administrative  costs,  incurred 
in  regard  to  Title  V  operations  only,  and 
not  to  other  activities  unrelated  to  this 
program.  We  received  three  comments 
which  posed  the  question  as  to  whether 
or  not  Area  Agencies  may  receive  these 
fimds,  since  they  may  ,be  engaged  In 
Title  V  project  administrative  or  moni¬ 
toring  activities  even  though  such  proj¬ 
ects  are  fimded  directly  by  the  State 
Agency.  Our  response  is  that  any  agency 
receiving  a  grant  under  Title  V  may  re¬ 
tain  an  amount,  approved  by  the  Com¬ 
missioner,  for  administering  such  grant. 
Additionally,  this  subpart  brings  to  the 
attention  of  applicants  the  requirement 
to  comply  with  the  provisions  of  OMB 
Circular  A-95  concerning  State  and 
Areawide  clearinghouses.  On  May  4, 
1977,  HEW  regulatKms,  Title  4S.  Part  84. 
govemmg  noncUscrtmlnation  on  basis  of 
handicap  were  published  In  the  Federal 
Register.  These  regulations  implement 
the  provision  of  sectlcm  504  of  the  Re¬ 
habilitation  Act  of  1973,  Pub.  L.  93-112. 
Section  1326.17  of  these  final  Title  V 
regulations  require  assurance  by  appli¬ 
cants  of  their  Intent  to  comply  with 
the  provisions  of  section  504  and  the  im¬ 
plementing  regulations  and  guidelines. 

Subpart  G — Contract  Authority 

The  purpose  of  IncludUng  this  subpart 
is  to  identify  the  fact  that  the  Commis¬ 
sioner  is  authorized  to  make  contracts 
to  carry  out  the  purposes  of  this  part, 
separate  and  apart  from  his  authority  to 
make  grants  as  described  In  the  c^er 
subparts  of  these  regulations.  The  Act 
provides  such  authOTlty  to  the  Commis¬ 
sioner;  and  therefore  the  regulatiims 
must  address  this  point. 
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Accordingly,  the  interim  regulations 
for  MultipmiJose  Senlw  Centers  pres¬ 
ently  In  45  CPR  Part  911  are  revised  and 
final  regulations  for  Multipurpose  Senior 
Centers  are  added  In  45  CPR  Part  1326 
in  the  manner  set  forth  below. 

Note. — Hie  Administration  on  Aging  has 
determined  tbat  this  document  does  not  re¬ 
quire  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.639  Special  Programs 
fOT  the  Aging — ^Tltle  V  Multipurpose  Senior 
Centers.) 

Dated :  June  3,  1977. 

Arthttr  S.  Flemming, 

Commissioner  on  Aginp. 

Dated ;  June  3,  1977. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development. 

Approved;  June  27, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary. 
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Subpart  A — Purpose 
§  1326.1  Purpose. 

The  purpose  of  these  regulations  Is  to 
establish  procedures  for  Implementing 
sections  501-505  of  TiOe  V  of  the  Older 
Americans  Act  of  1965,  as  amended, 
which  provide  for  the  making  of  grants 
and  contracts  to  pay  part  of  the  costs  of 
acquiring,  altering  or  renovating  existing 
facilities.  Including  the  initial  equipment 
of  such  facilities,  to  serve  as  multipur¬ 
pose  senior  centers. 

Subpart  B — Definitions 
§  1326.2  Definilionw. 

In  addition  to  the  definit.ion.s  set  forth 
in  S§  1320.2  and  1321.2  of  this  chapter, 
the  following  definitions  are  applicable 
for  the  purpose  of  this  part. 

(a)  “Acquiring”  means  obtaining 
ownership  of  an  existing  facility. 

(b)  “Altering  or  renovating”  means 
modifications  upon  or  in  connection  with 
an  existing  facility  which  are  necessary 
for  its  effective  utilization  as  a  multi¬ 
purpose  senior  center,  including  restor¬ 
ing,  repairing,  and  expanding  which  is 
not  in  excess  of  double  the  square  foot¬ 
age  of  the  original  facility,  and  all  such 
related  physical  improvements. 

tc)  “Multipurpose  senior  center" 
means  a  community  facility  for  the  or¬ 
ganization  and  provision  of  a  broad  spec¬ 
trum  of  services  (including  provision  of 
health,  social,  and  educational  services 
and  provision  of  facilities  for  recrea¬ 
tion  activities)  for  older  persons. 

(d)  “Structural  change”  means  any 
changes  to  the  load  bearing  member.^  of 
a  building. 

Subpart  C— Grants  Authorized 
§  1326.3  Eligible  appliranis. 

(a)  Eligible  applicants  include  units 
of  general  purpose  local  government  or 
other  public  or  nonprofit  private  agen¬ 
cies  or  organizations,  including  State  or 
Area  Agencies  on  Aging. 

(b)  In  order  to  assure  that  multipur¬ 
pose  senior  center  facilities  supported 
under  this  part  are  integrated  with  the 
comprehensive  and  coordinated  service 
system  established  under  Title  HI  and 
Title  VII  of  the  Act,  State  Agencies  (mi 
Aging  will  be  given  priority  in  the  ap¬ 
plication  and  award  of  funds. 

§  1326.4  Procedures  for  making  awards. 

(a)  From  the  amount  appropriated 
for  multipurpose  senior  centers  under 
section  501  of  the  Act  each  fiscal  year, 
the  Commissioner  shall  reserve  an 
amount  for  making  awards  under  this 
part  for  each  State.  The  amount  re¬ 
served  for  each  State  shall  be  deter¬ 
mined  in  keeping  with  the  principles 
which  guide  the  allocation  of  funds  made 
each  year  imder  section  303  of  the  Act, 
except  that  total  funds  awarded  to  any 
State  in  any  fiscal  year  shall  not  exceed 
ten  percent  of  the  funds  appropriated 
by  the  Congress  for  the  nation  for  that 
fiscal  year. 

(b)  As  set  forth  in  §  1326.3(b)  of  tills 
part.  State  Agencies  will  be  given  first 
priority  to  apply  for  the  fund.s  reserved 


for  the  State.  Upon  the  request  of  tlu 
Commissioner  each  fiscal  year,  each 
State  shall  indicate  in  writing  its  intent 
to  apply  for  the  entire  amount  of  fund5 
reserved  for  the  State. 

(c)  In  those  cases  where  the  State 
Agency  notifies  the  Commissioner  that 
it  will  not  apply  for  the  funds  reserved 
for  that  State: 

(1)  The  State  Agency  will  be  asked 
to  designate  an  amoimt,  within  the  total 
amount  reserved  for  the  State,  for  each 
planning  and  service  area  in  the  State; 

(2)  Eligible  agencies  and  organiza¬ 
tions  in  the  State  will  be  notified  of  the 
funds  designated  under  this  part  for 
each  planning  and  service  area  by  the 
State  and  Area  Agencies  on  Aging: 
and 

<3)  Applications  from  eligible  agencies 
or  organizations  within  the  State  shall 
be  forwarded  to  the  Commissioner  on 
Aging  through  Area  and  State  Agencies 
on  Aging,  and  will  be  ranked  by  such 
agencies  by  planning  and  service  area,  in 
order  of  their  recommended  priority  for 
funding  before  being  forwarded  to  the 
Commissioner.  The  Commissioner  will 
make  awards  to  such  eligible  agencies 
and  organizations  in  accord  with  these 
recommended  priorities,  provided  all 
Title  V  requirements  contained  in  this 
part  are  met. 

(d)  If  eligible  agencies  or  organiza¬ 
tions  fail  to  request  funds  within  a  time 
limit  set  by  the  Commissioner  each  fiscal 
year  up  to  the  level  of  the  funds  reserved 
for  a  planning  and  service  area  or  a 
State,  the  CTommissioner  may  make 
grants  of  such  funds  to  eligible  agencies 
or  organizations  in  other  planning  and 
service  areas  of  the  State  or  other  State.'., 
as  appropriate. 

(e)  All  requests  for  funds  under  this 
part  shall  be  on  forms  prescribed  for 
this  purpose  by  the  Commissioner. 

Subpart  D — Assurances  Required  for 
Grants  Under  This  Part 

§  1326.5  Assurances  required  w lien 
agencies  are  applicants. 

Where  the  State  Agency  makes  ap¬ 
plication  for  funds  under  this  part  for 
the  entire  State,  the  State  Agency  must 
assure  that:  .  . 

(a)  Each  planning  and  service  area  in 
the  State  will  receive  an  equitable  por¬ 
tion  of  the  funds  awarded  to  carry  out 
the  purposes  of  this  part,  except  that, 
where  justification  exists,  the  State 
Agency  may  request  in  writing  from  the 
Commissioner  an  exception  to  this  re¬ 
quirement  for  a  given  planning  and  serv¬ 
ice  area; 

(b)  Where  Area  Agencies  on  Aging 
exist,  they  will  be  Involved,  together  with 
their  Advisory  Council,  in  determining 
the  most  feasible  facilities  to  serve  as 
multipurpose  senior  centers  and  the  most 
qualified  local  agencies  to  operate  the 
programs  in  such  centers  in  their  juris¬ 
dictions;  and  that  their  approval  will  be 
obtained  before  any  contract  is  awarded 
in  their  jurisdiction  as  a  result  of  a  grant 
under  this  part; 

(c)  In  planning  and  service  areas  that 
contain  rural  areas,  plans  will  be  made 
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to  meet  the  special  needs  of  the  scattered 
populations  of  older  persons,  especially 
the  low  income  and  minority  older 
persons; 

(d>  In  assisting  facilities  imder  this 
part  in  urban  areas,  priority  considera¬ 
tion  will  be  given  in  locating  such  facil¬ 
ities  in  those  parts  of  such  areas  having 
high  concentrations  of  low-income  and 
minority  older  persons; 

(e)  A  multipurpase  senior  center  pro¬ 
gram  will  be  developed  and  operated  in 
any  facilities  assisted  under  this  part; 

(f>  The  multipurpose  senior  center 
programs  operated  in  any  facility  as¬ 
sisted  under  this  part  will  be  made  part 
of  the  Comprehensive  Program  of  the 
Area  Agency  on  Aging  wliere  such  pro¬ 
grams  exist;  and 

(g)  Any  agency  or  organization  which 
will  operate  a  multipurpose  senior  cen¬ 
ter  program  in  a  facility  assisted  under 
this  part  will  be  required  to  develop  a 
plan  designed  to  obtain  written  commit¬ 
ments  from  other  public  and  private 
nonprofit  agencies  to  iise  the  facility  to 
deliver  services  to  older  persons  or  con¬ 
tribute  resources  to  expand  the  program 
of  the  center. 

§  1326.6  Ashiirunr^*!*  required  f«»r  all 
ulher  applieanitt. 

(a)  In  those  cases  where  the  State 
Agency  elects  not  to  apply  for  the  funds 
reserved  for  the  State,  other  eligible 
agencies  or  organizations  in  the  State 
may  submit  applications  to  the  Commis¬ 
sioner  which  provide  adequate  assur¬ 
ances  that: 

(1)  The  facility  for  which  funds  are 
requested  is  adaptable  for  serving  as  a 
multipurpose  senior  center; 

(2)  A  multipurpose  senior  center  pro¬ 
gram  will  be  operated  in  the  facility; 

(3)  The  agency  or  organization  which 
will  operate  the  multipurpose  senior 
center  program  in  the  facility  for  which 
funds  are  requested  is  qualified  to  oper¬ 
ate  such  a  program ; 

(4)  The  facility  for  which  funds  are 
requested  is  located  so  as  to  be  accessible 
to  a  high  proportion  of  minority  and 
low -Income  older  persons;  and 

(5)  The  agency  or  organization  which 
will  operate  the  multipurpose  senior 
center  assisted  under  this  part  will  de¬ 
velop  a  plan  designed  to  obtain  written 
commitments  from  other  public  and 
private  nonprofit  agencies  to  use  the  fa¬ 
cility  to  deliver  services  to  older  persons 
or  to  contribute  resources  to  expand  the 
program  of  the  center. 

(b)  For  such  applications,  the  Area 
Agency  on  Aging,  if  applicable,  will  also 
be  required  to  assure  that  the  points  in 
paragraph  (a)  (1-5)  of  this  section  will 
be  met.  In  addition,  the  Area  Agency  will 
be  asked  to  assure  that  the  multipurpose 
senior  center  program  proposed  for  the 
facility  will  be  made  part  of  the  Compre¬ 
hensive  Program  of  the  Area  Agency  on 
Aging. 

Subpart  E — Assurances  Applicable  to 
Facilities  Financed  Under  This  Part 

§  1326.7  Assurances  applicable  to  all 
facilities. 

(a)  The  applicant  shall  assure  that 
any  facility  for  which  fimds  are  awarded 


imder  this  part  shall  comply,  before  the 
multipurpose  senior  center  program  is 
operated  in  such  facility,  with  all  ap¬ 
plicable  State  and  local  health,  fire, 
safety,  zoning,  and  sanitation  ccxles. 
With  special  regard  to  life/safety  con¬ 
ditions,  work  will  comply  with  the  pro¬ 
visions  of  the  National  Fire  Protection 
Association  101  Life  Safety  Code  for  the 
applicable  building  occupancy  classifica¬ 
tion  or  State  and  local  codes,  whichever 
is  the  more  stringent. 

(b)  The  applicant,  in  order  to  com¬ 
ply  with  the  requirements  of  the  Davis- 
Bacon  Act  and  other  mandatory  Federal 
labor  standards,  shall  assure  that  HEW 
Requirements  for  Federally  Assisted 
Construction  Regarding  Labor  Stand¬ 
ards  and  Equal  Employment  Opportu¬ 
nity,  Form  HEW-514  (July  1976)  are  in¬ 
cluded  in  all  construction  contracts  for 
alterati(Xi  and  renovation  of  facilities. 
For  the  purpose  of  this  part,  the  term 
“construction”  is  limited  to  altering  or 
renovating  existing  facilities. 

(c>  The  applicant  shall  assure  that  if 
a  facility  to  be  acquired,  altered  or  reno¬ 
vated  will  be  shared  with  other  age 
groups,  that  funds  imder  this  part  will 
be  used  only  for  that  portion  of  the  fa¬ 
cility  that  will  be  used  by  older  persons. 
Where  the  same  floor  space  is  to  be 
shared  with  different  age  groups,  fimds 
under  this  part  may  be  used  proportion¬ 
ately  for  acquiring,  altering,  or  renovat¬ 
ing  the  facility  only  to  the  extent  that 
such  floor  space  will  be  used  by  older 
persons. 

(d)  The  applicant  shall  assure  that 
the  applicable  requirements  contained  in 
the  following  statutes  and  executive  or¬ 
der  are  satisfied: 

(1)  Uniform  Relocation  Act,  Pub.  L. 
91-646; 

(2)  Flood  Protection  Act,  Pub.  L.  93- 
234; 

(3)  National  Historic  Preservation 
Act,  Pub.  L.  89-665;  and 

(4)  Ehcecutive  Order  on  Flood  Plains, 
E.O.  11988. 

§  1326.8  .Special  asourunrrs  applicable 
to  facilities  to  be  acquired. 

(a)  The  applicant  shall  assure  that 
there  are  no  existing  facilities  m  the 
community  suitable  for  leasing  as  a  mul¬ 
tipurpose  senior  center. 

(b)  The  applicant  shall  assure  that 
any  facility  to  be  acquired  under  this 
part  will  conform  with  the  Architectural 
Barriers  Act  of  1968  (41  CFR  101-17 
703). 

(c)  The  applicant  shall  assure  that  the 
facility  will  be  used  for  the  purposes  for 
which  it  is  acquired  for  not  less  than  ten 
years  after  the  date  acquired. 

(d)  The  applicant  shall  assure  that  the 
facility  will  not  be  used,  and  is  not  in¬ 
tended  to  be  used  for  sectarian  instruc¬ 
tion  or  as  a  place /or  religious  worship. 

(e)  The  applicant  shall  assure  that 
sufficient  funds  will  be  available  to  meet 
the  non-Federal  share  of  the  cost  of 
purchase  of  the  facility. 

(f)  The  applicant  shall  assure  that 
sufficient  funds  will  be  available  when 
purchase  is  completed,  for  effective  use 
of  the  faculty  for  the  purpose  for  which 
it  is  being  purchased. 


§  1326.9  Special  a»t>uranres  applicable 
to  (ttruclural  changes  in  the  altering 
or  renovating  of  facilities. 

Where  structural  changes  wlU  be  un¬ 
dertaken  in  the  course  of  altering  or 
renovating  a  facUity,  the  applicant  shall 
assure  compliance  concemmg  all  appli¬ 
cable  local  or  State  ordinances,  laws,  or 
buUdmg  codes.  In  the  absence  of  such 
codes,  such  structural  changes  must  con¬ 
form  to  Chapter  23  Of  the  Uniform 
Building  Code,  or  Article  7  or  the  Basic 
Building  Code,  or  Chapter  12  of  the 
Standard  Buildmg  Code. 

Subpart  F — General  Requirements 

§  1.326.10  Fcih'rnl  unci  non-Fcdcral  par¬ 
ticipation. 

The  Commissioner  is  authorized  to  pay 
up  to  75  percent  of  the  costs  of  acquir¬ 
ing.  altering  or  renovating  faculties  to 
serve  as  multipurpose  senior  centers.  ITie 
non-Federal  share  of  proposed  costs  un¬ 
der  this  part  shaU  be  identified  by  the 
applicant  in  the  application. 

§  1326.11  Unallowable  expenditures. 

Federal  financial  participation,  and 
the  appropriate  non-Federal  share,  may 
not  be  used  for  any  of  the  foUowlng: 

(a)  New  construction  or  the  comple¬ 
tion  of  a  partially  completed  facUity; 

(b)  The  purchase  of  land  not  related 
to  the  acquirmg  of  an  existing  facUity; 

(c)  Expanding  of  a  facUity  in  excess  of 
double  the  square  footage  of  the  original 
facility;  and 

(d)  Any  cost  associated  with  the  oper¬ 
ation  of  the  multipurpose  senior  center, 
including  rent,  maintenance,  personnel 
and  supplies. 

§  1326.12  .AdminiMlralive  ro»t». 

Applicants  are  authorized  to  be  reim¬ 
bursed  for  administrative  costs  associ¬ 
ated  with  administering  grants  under 
this  part.  Such  costs  must  be  set  forth 
in  the  proposal. 

§  1326.13  Grantee  adminisirative  re¬ 
quirements. 

All  of  the  provisions  of  45  CFR  Part 
74  apply  to  grants  awarded  under  this 
part. 

§  1326.14  A— 93  Clearinghouse  require¬ 
ments. 

All  applications  submitted  under  this 
part  are  subject  to  requirements  of  Part 
I,  OMB  Circular  A-95. 

§  1326.13  Reports  and  records. 

(a)  Agencies  or  organizations  receiv¬ 
ing  funds  under  this  part  shall  make 
such  reports  in  such  form  and  containing 
such  information  as  the  Commissioner 
may  determine. 

(b)  Agencies  or  organizations  receiv¬ 
ing  awards  shall  maintaiir  such  records 
and  afford  such  access  thereto  as  the 
Commissioner  may  find  necessary  to  as¬ 
sure  the  correctness  and  vertification  of 
such  reports. 

§  1326.16  Civil  rights. 

The  applicant  shall  assure  that  all 
activities  undertaken  under  this  part 
shall  conform  to  the  Civil  Rights  Act  of 
1964  and  all  applicable  policies  and  pro- 
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cedures  established  relating  to  such  Act. 
In  addition,  the  applicant  shall  develop 
and  implement  an  affirmative  action 
plan  In  the  area  of  employment,  and  the 
development  and  Implementation  of  a 
plan  designed  to  provide  maxlmiun  <«>- 
portunlty  for  participation  In  the  service 
programs  operating  out  of  the  center  by 
low-income  and  minority  persons.* 

§  1326.17  NondiMTiniinalion  on  basis  of 
handicap. 

The  applicant  shall  assure  that  the 
requirements  set  forth  in  sec.  504  of  the 
Rehabilitation  Act  of  1973  and  HEW 
regulations  (45  CFR.  Part  84)  and  guide¬ 
lines  are  met. 

§  1326.18  Monitoring  aclivilics. 

Agencies  or  organizations  which  re¬ 
ceive  awards  shall  establish  monitoring 
procedures  which  will  assure  that  any 
activity  for  which  a  grant  Is  made  under 
this  part  will  be  carried  out  In  keeping 
with  the  provisions  of  the  application  as 
approved  by  the  Commissioner. 

§  1326.19  Recapture  of  payments  ap¬ 
plicable  to  acquired  facilities. 

If.  within  ten  years  after  acquiring  a 
facility  under  this  part,  either  the  owner 
of  the  facility  ceases  to  be  a  public  or 
nonprofit  private  agency  or  organization, 
or  the  facility  ceases  to  be  used  for  the 
purposes  for  which  It  was  acquired,  the 
Department  shall  be  entitled  to  recover 
from  the  agency  or  other  owner  of  the 
facility  an  amount,  which  bears  to  the 
then  value  of  the  facility,  or  so  much 
thereof  as  constituted  an  approved  proj¬ 
ect  award  or  awards,  the  same  ratio  as 
the  amoimt  of  such  Federal  funds  bore 
to  the  cost  of  the  facility  financed  with 
the  aid  of  such  funds.  Such  value  shall 
be  determined  by  agreement  of  the 
parties  or  by  action  brought  in  the 


United  State  District  Court  for  the  dis¬ 
trict  In  which  such  facility  Is  situated. 
Release  by  the  Department  from  re¬ 
capturing  the  payment  may  occur  if  the 
faulty  as  originally  acquired  Is  no 
longer  adequate  as  a  setting  to  provide 
the  t3rpe  and  level  of  services  now  re¬ 
quired  by  older  persons  In  the  com¬ 
munity,  and  therefore  Uie  facility,  as 
originally  acquired,  will  be  sold  at  a 
price,  determined  as  reasonable  by  the 
Department,  and  that  such  funds  result¬ 
ing  from  the  sale  of  the  original  facility 
will  be  used  to  purchase  another  facility 
In  the  community  which  meets  the 
standards  of  this  part 

§  1326.20  NotSfiralioii  of  action  taken 
on  proposals. 

Applicants  will  be  notified  in  writing 
by  Issuance  of  a  ‘^Notice  of  Grant 
Awarded”  of  the  final  action  taken  by 
the  Commissioner  on  each  application. 
For  those  applications  approved  by  the 
Commissioner,  this  notification  shall  set 
forth  the  amount  of  funds  awarded,  and 
shall  constitute  for  such  amoimts  the 
inciunbrance  of  Federal  funds  for  such 
proposal  on  the  date  of  the  award. 

§  1326.21  Project  peritMl. 

Except  for  those  Instances  where  an 
exception  Is  approved  by  the  Commis¬ 
sioner  based  on  an  Inability  to  complete 
a  project  within  the  project  period  due 
to  circumstances  beyond  the  control  of 
a  grantee: 

(a)  The  period  of  a  grant  award  ap¬ 
proved  In  any  fiscal  year  will  not  exceed 
12  months  following  the  effective  date  of 
the  “Notice  of  Grant  Awarded”  relating 
to  such  grant;  and 

(b)  All  activities  relatiirg  to  the  ac¬ 
quiring.  altering  or  renovating  of  a  fa- 
cfllty  under  this  part  shall  be  completed. 


and  the  multipurpose  program  opera¬ 
tional  In  such  facility  within  12  month.s 
following  the  effective  date  of  the  grant 
relating  to  that  activity. 

§  1326.22  PaynicniK. 

Upon  approval  of  any  application  for 
a  grant  or  contract  under  this  part,  the 
Commissioner  shall  reserve,  from  any 
appropriation  available  therefore,  tlie 
amount  of  such  grant  or  contract.  The 
amount  so  reserved  may  be  paid  in  ad¬ 
vance  or  by  way  of  reimbursement,  and 
in  such  installments  consistent  with 
progress  In  altering  or  renovating  a  ia- 
cillty,  as  the  Commissioner  may  deter¬ 
mine.  The  Cwnmlssloner’s  reservation  of 
any  amount  under  this  section  may  lir* 
amended  by  him,  eitlier  upon  approval  .of 
an  amendment  of  the  application  or 
upon  revision  of  the  estimated  cost  of 
altering  or  renovating  the  facility. 

Subpart  G — Contract  Authority 
§  1326.23  Aulliorily. 

(a)  The  Commissioner  is  authorizod. 
to  make  contracts  to  carry  out  the  pur¬ 
poses  of  this  part  with  any  agenev  or 
organization  to  pay  not  to  exceed  75  per 
centum  of  the  costs  of  such  progrr  in 
subject  to  the  ten  per  centum  maximum 
payments  in  any  State  In  any  fiscal  year 

(b)  Any  contract  under  this  part  shall 
be  entered  Into  in  accordance  with  and 
shall  conform  to  all  of  the  relevant  reg¬ 
ulations  relating  to  this  title  as  well  as 
to  all  other  applicable  laws,  regulation'- 
and  Department  policy. 

(c)  Payments  may  be  made  in  ad¬ 
vance  or  by  way  of  relmbiu-semcnt,  and 
In  such  Installments  and  on  such  condi¬ 
tions  as  the  Commissioner  may  deter¬ 
mine. 
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